
 

 

NATIVE EDUCATION AND THE ELEMENTARY AND SECONDARY 

EDUCATION ACT 
 

 
SUMMARY OF ISSUE  

Native Education continues to be in a state of emergency with disproportionately high dropout, low college entry, 

and low completion rates among Native students when compared with their non-Native peers. Strengthening tribal 

self-governance in education, creating immersion programs, and providing funding parity for tribes and Native 

students are fundamental to reversing the disparaging education trends. Tribal leaders should make it their top 

priority to tell Congress and the Administration to uphold the trust responsibility to Native education and provide 

America’s most vulnerable population full funding and equitable educational opportunities that also meet their 

cultural and linguistic needs.  

 

OBJECTIVES/GOALS 

The following Elementary and Secondary Education Act (ESEA) legislative priorities are based on 

recommendations tribes and Native partners provided for the Native Culture, Language, and Access for Success 

in Schools (Native CLASS) Act in the 112
th
 Congress. Tribes and Native communities provided additional 

comments to the National Indian Education Association (NIEA) and the National Congress of American Indians 

(NCAI) in 2013 to update the recommendations. Tribal leaders should make Native education their top priority by 

advocating for the inclusion of the following priorities in ESEA legislation as it moves through Congress. These 

include: 

 

 Strengthening Self-Governance in Education: Tribes should have the authority and funding to build their 

capacity to administer education programs. Native stakeholders understand their children best and can better 

address their students’ unique education and cultural needs. Administration of education programs would 

provide tribes the same ability as state and local education agencies. The ESEA reauthorization should grant 

funds and authorize tribes to operate title programs in public schools located on tribal lands and that serve 

Native students. The Department of Education would then work with tribes to identify appropriate ESEA title 

programs for tribal administration. Tribes would partner with the local education agencies on their lands for 

implementation in qualifying schools. 

 

 Preserving and Revitalizing Native Languages: The continued existence of Native languages is crucial to 

protecting and strengthening Native culture and communities. The ESEA reauthorization should provide 

resources for eligible schools to participate in a grant program to develop and maintain Native languages. 

Immersion programs increase Native student success rates by providing a well-rounded education that 

includes mathematics and language arts, while also strengthening Native culture and protecting linguistic 

traditions. Sustainable funding for immersion programs will generate data and help education stakeholders 

create best practice models for Native students, teachers, and school systems. 

 

 Increasing Access to Native Student Records: Native students often transfer between federal, state, and 

tribal school districts resulting in information gaps because systems are not required to track and disseminate 

student data to tribes. Provided the same access to student data as local education agencies, tribes and their 

education agencies could better track and address the issues affecting their student populations. With a more 

complete database, tribes could utilize and create data pools where information is deficient. Providing such 

parity in access will also create accurate student statistics that highlight issues affecting Native student 

achievement rates, so that all stakeholders can work together to address problems. The ESEA reauthorization 

should expressly grant tribes and their education agencies access to tribal student academic records by 

amending the Family Educational Rights Privacy Act (FERPA) within the ESEA reauthorization.  

 



 

 Encouraging Partnerships: While the federal government has a trust responsibility to work with tribes, 

tribal concerns are often excluded at the state and local level. The ESEA reauthorization should require local 

education agencies and state education departments to meaningfully consult and collaborate with tribes in 

their ESEA plans when developing applications for title programs. Tribes could then provide input that 

ensures Native students’ needs are emphasized and addressed at the state and local levels.  

 

 Ensure Funding Parity for Native Schools: Tribes and the Bureau of Indian Education (BIE) are currently 

ineligible for many of the Department of Education’s flagship programs, such as Race to the Top, because the 

ESEA does not include language explicitly making them eligible. Native youth are among the country’s most 

vulnerable populations. At the very least, they should have access to the same resources and grant 

opportunities as their non-Native peers. The ESEA reauthorization should include explicit statutory language 

making all funding streams available to tribal and BIE schools, either through an overarching provision or 

within each individual ESEA program. This practice would create parity for Native education under the 

ESEA similar to other federal statutes that include tribes in the definition of “state” or that provide direct 

funding for comparable tribal programs. 

 

STRATEGY & ACTION 

In preparation for future legislative action, NIEA and its partners are working with the 114
th
 Congress to include 

the above Native priorities. It would be advantageous to utilize the active engagement of self-governance tribes to 

support these advocacy efforts now that the U.S. Senate Health, Education, Labor, and Pensions (HELP) 

Committee has issued a discussion draft with goals to introduce a bill by mid-February.  

 

HELP Committee Chairman Lamar Alexander (R-TN) has expressed his desire to move the ESEA reauthorization 

as quickly as possible and will hold three hearings between January and February. The House of Representatives 

is taking a slower approach but NIEA expects introduction of language by the spring, which should resemble their 

legislative measure that passed in the 113
th
 Congress – H.R. 5. 

 

As the Senate moves their bill and the House develops their language, self-governance tribes and Native 

organizations should work with NIEA and their congressional partners to ensure inclusion of the above priorities. 

Such support should consist of, but is not limited to: 

 Writing letters of support for the ESEA legislative priorities; 

 Co-signing with partners on joint letters; 

 Advocating to Congress regarding the importance of the ESEA priorities; 

 Participating in conference calls and other advocacy efforts as necessary; and 

 Disseminating information to partner tribes, tribal citizens, and Native communities regarding the 

importance of an ESEA reauthorization that includes Native priorities.  

 


